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Economic- Jurisprudence Analysis of Usury in Consumption and Investment Loans
And Contemporary Jurisprudence Shortages in Exploring Legislator Commands

Bijan Bidabad®
Abdolreza Harsini*

Keywords: Usury, Islamic banking, Jurisprudence

In this article by analyzing the inference methodology of jurisprudence commands we try to
touch the existent shortages in its methodological aspects. By discussing on different sources of
Islamic jurisprudence like Koran, Sunna (Tradition), convocation, reason, reputation,
comparison, getting virtue, getting expedient, medium prevention, we will explicates that the
authority (person who is allowed by the messenger or by someone whom is messenger allowed
him) has been ignored in religious inference and thus these different ideas have been emerged
in Islamic commands. In this regards many religious statements are compared who are different
solutions to a unique problem. By defining and analyzing usury and interest in an economic-
jurisprudential frame and specifically in Koran and with respect to wisdom (philosophy)
principle in jurisprudence we conclude:
1. The loaner must share in profit and loss of the economic activity of loan receiver.
2. The rate of interest -because of inability to determine the capital productivity rate in
advance- should not be determined and conditioned in advance.
3. Receiving interest in consumption loans is usury and not allowed.
Transformation of fluctuations in credit and deposit markets to real sector is the main initiation
of real sector economic fluctuations. Respect to wisdom (philosophy) principle of religious
legislation by introducing a mathematical model we show that usury causes economic
fluctuations and by deleting usury from economy we conclude that economy will go toward
more stability. Therefore bank as an economic institution can perform technical financial
operations in economic projects. Thus, she is an economic firm and collects saving sources and
share deposit holders in her profit. That is bank becomes a corporation and only should do as a
firm and do not condition the interest rate in advance and at the end of period distribute the
profit share of deposit holders. Second, in all financial investment activities bank finance the
necessary sources and since this financing is an economic activity may earn profit or interest.
Third, bank is not allowed to receive interest from consumption loans.

% Professor of economics at Monetary and Banking Research Academy, Central Bank of Iran.

bijan_bidabad@msn.com.
* Research expert at Monetary and Banking Research Academy, Central Bank of Iran.
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